This article draws on a national feasibility study for EUBS in the UK, which was funded by Eftheia. An early version was presented at the Socio-Legal Studies Association annual conference, April 2016.
ILO Convention 102
11 contain provisions on minimum standards for national social security/assistance systems and have been ratified by most member states.
A supranational European unemployment benefit has been advocated since the 1970s, but interest has been revived in the wake of the post-2007 economic crisis, reflecting a search for an automatic macro-economic stabiliser in the event of future asymmetric shocks as much as a desire for deepened expressions of solidarity between citizens. 12 The currency of this project remains valid, particularly for those member states that value the aspiration of economic and monetary union. The Committee on Employment and Social Affairs called for "a pilot project on the feasibility and added value of a European unemployment benefit scheme" (EUBS) in its Opinion on the Union budget for 2014. 13 In a continuing search for economic stabilisers, this proposal represents a leading contender for a solution, and so needs to be examined in depth. There is a need to understand the relationship between this proposal and the political opposition to permanent transfers between member states that could characterise an 'ever closer union'. There is a need to recognise the impact of the political ideology underpinning a EUBS model, which cuts across policy intent in the varying welfare traditions across Europe, in relation to both vertical and horizontal redistribution within member states. And there is further value in examining specifically how the development of a EUBS model sits in contrast to the erosion of a contributions-based social insurance model of social security and the increasingly residual nature of working age social security in the UK. A simulation of how various models of unemployment benefit might work at the European level was commissioned 14 along with a discussion paper on the rationale for and challenges facing a EUBS. 15 National studies of the legal and operational feasibility of EUBS were also carried out. Although many papers from the 1970s onward have assumed that any European unemployment benefit would form an integral part of monetary union, 16 these feasibility studies included non-Eurozone states, with the authors contributing the UK case study. Completion of the studies was followed by 11 International Labour Organisation Convention 102 -Social Security (Minimum Standards) Convention (Geneva, 28 June 1952, entry into force 27 April 1955) 12 Beblavý, M, Marconi, G and Maselli, I (2015) 'A European Unemployment Benefit Scheme: the rationale and the challenges ahead', Brussels: Centre for European Policy Studies 13 Committee on Employment and Social Affairs (2013) 'Opinion on the general budget of the European Union for the financial year 2014' (2013/2145(BUD)), Brussels: European Parliament 14 Beblavý, M and Maselli, I (2014) 'An unemployment insurance scheme for the euro area: a simulation exercise of two options' (Special Report 98) Brussels: Centre for European Policy Studies 15 Beblavý & others (2015) fn.12 16 See Jara, HX and Sutherland H (2013) ' The implications of an EMU unemployment insurance scheme for supporting incomes' (RN3/2013), Brussels: European Commission; Andor, L (2015) 'Completing the EMU -the next steps: towards greater resilience and stronger recovery capacity through developing unemployment insurance in the Eurozone' (European Dialogue 2015, Brussels) . Retrieved July 2016 from http://www.etui.org/content/download/20175/165450/file/Abschlusspanel+Andor+HB1500rz_EMU-Boecklershort.pdf
The case study was completed prior to the UK's European Union referendum of 23 June 2016 in which 52% voted to leave the EU. Within this 52% there are sub-state differences, with the majority vote in Scotland and Northern Ireland being to remain in the EU, while England and Wales had a majority leave vote, creating the prospect that Scotland in particular might seek to break the union with Britain in favour of maintaining the union with Europe. 18 The political fallout of the referendum continues to unfold, making predictions uncertain and yet the case study provides clarity that, whatever the UK's future within Europe, it will not be a participant in any European unemployment benefit. As shall become apparent, even if the UK-wide vote had been to remain in the EU, it seems highly unlikely that the state would have agreed to be part of any such experiment in supranational social insurance, at least as envisaged at present. The referendum result does not relegate the findings to a mere historical curiosity: many of the factors identified as affecting the feasibility of EUBS in the UK are shared by other member states, and would be equally applicable to a Scottish state, independent of Britain but within the EU. Despite the impending 'Brexit', then, this article forms a useful case study of the difficulties inherent in establishing a European social security benefit, covering a single social risk, across multiple member states whose national systems work in a variety of different ways and emerge from radically different welfare traditions. These issues will have to be addressed if, as the Commissioner for Economic and Financial Affairs has suggested, one of the effects of 'Brexit' is to "shock" the remaining member states into completion of a genuine fiscal union, with EUBS as a first step.
19
Two broad models of EUBS were examined in the simulation: reinsurance, referred to as 'equivalent EUBS', under which cash transfers take place between a supranational fund and member states when short term unemployment breaches a set threshold; and a harmonised benefit, or 'genuine EUBS', under which transfers are between individual workers and the supranational fund. The national feasibility studies were only concerned with genuine EUBS, which hence forms the focus of this article, albeit that academic and Ministerial interest in the reinsurance model remains. 20 The key questions for the study concerned any constitutional, legal, administrative and operational matters that might impact upon the implementation of EUBS in the member state concerned. The authors found few, if any, major legal barriers; most prevalent additions is the southern European model, which shares the conservative model's emphasis on contribution as a basis for entitlement and on income maintenance, but historically lacked a social assistance safety net, with the welfare provider of last resort officially the family but in practice often the grey economy. 27 Some convergence has occurred in recent decades. Conservative welfare states have tended to shorten eligibility periods for more generous insurance-based benefits and adopt a more coercive approach to movement back into employment. 28 Social democratic welfare states have likewise increased conditionality and sought to reduce costs. 29 Meanwhile, southern European welfare states have increased provision of social assistance, reducing reliance on familial support. 30 The UK welfare state has gone through distinct phases in the course of its development, in which different priorities have dominated. Accordingly, it has at times been claimed to fit uncomfortably into a liberal model whose true paradigms are situated outside Europe.
31 Lowe identifies an era of "reluctant collectivism" in which Beveridge and like-minded liberal reformers, suspicious of the all-powerful state but convinced that assigning it a major role fighting the "five giants" that menaced inter-war society represented the lesser of two evils, proposed a model with strong social insurance and universal elements. 32 This was followed by an era of "democratic socialism" with a greater role for universalism and a "New Right" era in which policy put its faith in the market as the most efficient service provider and guarantor of individual freedom and responsibility. 33 The literature is divided as to whether the New Right model has remained dominant since 1979 or was interrupted by a distinctive 'Third Way' characterised by a partial retreat from neoliberalism in favour of a "quiet redistribution" during the New Labour years. 34 36 although the role of contribution in the basic state pension has been slightly enhanced, a long running trend towards retrenchment in the provision of retirement incomes and choice in the use of the monies accrued continues.
37 If funding models for health and pre-18 education continue to be based on universalist principles, in England at least, provision of the actual services is increasingly in the hands of the market and the voluntary sector. 38 It is the attempt to introduce a new benefit founded on social insurance principles into an increasingly residual working age social security system that raises questions about the suitability -or political acceptability -of EUBS in the UK.
Towards a European Unemployment Benefit Scheme
The possibility of common social security provision as part of a wider expansion of supranational economic management featured in some of the earliest visions for the transformation of the European Economic Community from a free trading area to an economic and monetary union. Whereas the Werner report of 1970 envisaged a slow, phased process of economic integration, 39 the Marjolin report five years later advocated the establishment of a Community unemployment benefit as one of the "first steps towards economic and monetary union," alongside a common industrial, energy, capital market and budgetary policy. The report notes that in successful federal states social security benefits are one of a package of "automatic mechanisms which offset fluctuations in economic activity" at regional level. 40 Although the authors conclude that such wide-ranging policy coordination could not be achieved within the envisaged five year time-scale, and would probably be impossible in the context of a Community that at the time lacked the democratic legitimacy of a directly elected Parliament, 41 the report advocates the creation of a common unemployment benefit fund. The role of taxes and social security benefits in "cushioning short-term and cyclical fluctuations" is similarly noted in the 1977 MacDougall report, which identifies the Community's limited budget and 35 Finance Act 2012 c18 s8; sch 1 36 Welfare Reform Act 2012 c5 s51 37 Pensions Act 2014 c19 s2-3; Pension Schemes Act 2015 c8 part 4 38 Academies Act 2010 c32; Education Act 2011 c21; Health and Social Care Act 2012 c7; for discussion, see Economic Insight (2012) 'A healthy debate: competition policy in publicly funded healthcare ' European Competition Law Review, 33(12), pp.552-555; Harris, N (2013) 41 The lack of democratic legitimacy of revenue raising other than by the Parliament, and the likely reluctance of member states to cede further power from the Council to the Parliament, continue to be identified as potential obstacles to the Union taking on directly redistributive functions -see Renaud-Basso, O (2016) 'What do we expect from an EMU stabilisation mechanism?' (Feasibility and added value of a European Unemployment Benefits Scheme, Brussels)
The Marjolin model of European unemployment benefit foresees a phased introduction. Initially, an identifiable portion of the employee's social insurance contribution would be paid to a supranational fund, administered (in keeping with the corporatist model) in cooperation with social partners, with a flat-rate European benefit paid to claimants alongside their national benefit. In phase two, the European benefit would adhere more closely to the conservative model, consisting of a fixed payment plus an additional amount based on a percentage of previous wage. Phase three is described as the establishment of a "standard Community system," but no further detail is provided. The Community fund is described as necessary on the basis that completion of the common market would lead to unemployment by encouraging regional specialisation and easing the relocation of industries, unemployment which "ought to be the responsibility of the Community," and that all member states would benefit from the "cushion[ing]" of isolated economic fluctuations before contagion can occur. 43 Ultimately, the monetary union established after 1992 would make no provision for expansion of the Union budget or the federalisation of fiscal, economic or social security policy, in marked contrast to the contemporaneous creation of a new monetary, economic, political and social union in the reunited Germany. 44 The weakness of this model has been revealed by the post-2007 economic crisis, whose effects are widely argued to have been exacerbated by unwillingness to pool either risk or economic policy competence. 45 Arguably, Eurozone states accepted major curbs on their ability to respond to economic shocks at national level through entry to the single currency and the Growth and Stability Pact without putting in place a suitable alternative stabilisation mechanism.
46 Although supranational sharing of social risk through a common unemployment insurance system was not entirely without advocates in the pre-crisis period, 47 the subsequent search for means of enhancing the stability of the Eurozone has 48 This does not mention a common unemployment benefit, but does note the sharp rise in unemployment since 2008, the associated increase in poverty risks and pressure on national social assistance schemes, particularly in those states disproportionately affected by the economic crisis.
Within the EU institutions, the Committee of the Regions has taken a keen interest in the development of a single European unemployment benefit. Through its 2013 Opinion on the social investment package and its 2014 Opinion on the social dimension of economic and monetary union, 49 the Commission suggested federal subsidisation of unemployment benefit schemes in member states where unemployment exceeds an agreed level as one of a number of possible solidarity mechanisms in the event of future asymmetric economic shocks.
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Subsequently, the European Parliament requested that the Commission conduct a pilot study of the feasibility of a single EU unemployment benefit 51 and the Commissioner for Employment, Social Affairs and Inclusion endorsed the concept of a common social insurance scheme as having a "strong economic rationale." 52 A EUBS formed a main focus of the second of two conferences on automatic economic stabilisers hosted by the Commission 53 as well as attracting interest from trade unions.
54 Subsequently, during his country's presidency of the European Council, the Slovak Minister of Finance argued that some form of automatic economic stabiliser for the Eurozone at least is no longer merely necessary, but "almost inevitable," with EUBS one of the leading contenders for this role. 55 It would, however, be misleading to give the impression of a steady build-up of momentum in favour of supranational social security: the European People's Party, the largest in the European Parliament, remains opposed to its introduction 56 and a European unemployment benefit is not mentioned in the 48 Committee on Employment and Social Affairs (2012) Proponents of EUBS tend to foreground its role as an automatic economic stabiliser and cushion against asymmetric shocks. A supranational benefit is advanced as a better means of delivering these functions than transfers between the Union and member states with high levels of unemployment 59 because the response to rising unemployment is automatic, instant, predictable and guaranteed to put cash into citizens' pockets rather than being used for deficit reduction or other spending that is "not necessarily supportive of economic or social goals." 60 Dullien suggests a European unemployment insurance scheme could have reduced the threeyear impact of the downturn by 18% in Spain, seven per cent in Ireland and five per cent in Greece without incurring any "real economic costs." 61 A pure supranational unemployment insurance system could also have a longer term equalising function between member states where economic performance differs. However, EUBS is intended to facilitate short-term smoothing, not long-term redistribution. 'Experience rating' and 'claw-back' mechanisms are proposed as alternative means of increasing contributions to the supranational fund from member states that have higher-than-average short term unemployment rates and have therefore been net beneficiaries, whether through higher employee contributions (experience rating) or direct transfers from governments (claw-back). In the long term, these mechanisms are designed to ensure that EUBS does not result in net transfers between member states. One aim is to avoid the risk of institutional moral hazard whereby the tier of government that controls the policy instruments for stimulating employment and claimant activation may be tempted to reduce investment in such measures because much of the cost of unemployment is borne by a separate tier of government.
62 While such protections may be the price of political buy-in from those states that might otherwise anticipate being net contributors, they do limit the overall contribution of EUBS to cross-border solidarity.
The main features of the proposed EUBS are as follows: 57 European Commission (2016) 'First preliminary outline of a European pillar of social rights' (COM(2016) 127 final), Brussels: European Commission, annex 1 58 Coucheir & others (2016) fn.17, 14 59 This approach is advocated in a number of proposals from the 1990s and 2000s -see Jara and Sutherland (2014)  Duration of payment: two proposed variants envisage EUBS payments commencing from the fourth month of unemployment for a period of either three or nine months; a third would see the benefit paid for the first 12 months of unemployment.  Replacement rate: EUBS would be equivalent to 35%, 50% or 60% of the claimant's reference wage (earnings when last in employment), capped at 50%, 100% or 150% of the national average wage; an alternative variant would allow member states whose social security systems do not use a reference wage to operate a flat-rate EUBS.  Funding and administration: EUBS would be funded by a combination of employee and employer contributions, collected through national infrastructure for social insurance contributions. The benefit would also be paid through national social security agencies.
Two broad models are proposed -a basic EUBS, in which payments to the claimant during the eligibility period would be from the supranational fund in the first instance, with a top-up from the national agency in the event that national benefits are higher, or a top-up EUBS, in which payments would be from the national agency in the first instance with a top-up from the supranational fund if EUBS entitlement is greater than national entitlement. Although the alternative systems would pose different administrative challenges, there ought to be no difference in the amount of benefit ultimately paid to the claimant.
The proposed benefit can be situated within the conservative 'world of welfare capitalism' in which those who demonstrate "moral desert" through labour market participation have a considerable percentage of their income guaranteed, for a limited period, should they become exposed to social risk. 64 Consequently, the welfare state plays little role in "social levelling" -the best-paid worker will receive the highest benefits should he or she become unemployed (subject to the cap established, typically between 50% and 100% of the average national wage), hence social hierarchies in the labour market are to some extent preserved among the shortterm unemployed. 65 The administration of contributions and payments through the state apparatus without involving social partners means EUBS is an example of the conservative welfare state in its etatist, rather than corporatist, form. Although the proposed benefit is typically referred to as an economic stabiliser, it is not, therefore, unreasonable to suggest that it could equally serve as a means of binding citizens to the EU, cementing an "ever closer union" 66 in the same way that Bismarckian social insurance schemes sought to secure loyalty to the new German Empire 67 -especially if, as in Jara and Sutherland's simulation, EUBS were to result in higher incomes for a significant percentage of claimants. 68 On the other hand, social partners with a role in administrating national benefits might become a source of opposition to Europeanisation of unemployment insurance. 69 The contributory principle and the winning of citizens' loyalty through welfare provision are not, of course, alien concepts to UK social policy. The welfare state is constructed as a, if not the, central element of the architecture that holds together the 'state of unions' -"what the union does" for Scotland, Wales and Northern Ireland. 70 The outcome of the 'Brexit' referendum has raised a bigger question for Scotland and Northern Ireland in particular on the state of the union, but even without this pressure, in the devolution era ,where many aspects of welfare provision have already become regionalised, 71 the social security system stands alongside the taxation system as the most important remaining manifestation of the social union. 72 In his recommendations for the post-World War 2 reform of social insurance, Beveridge argued that "benefit in return for contributions, rather than free allowances from the State, is what the people of Britain desire." 73 However, although contribution was to be the basis for entitlement in the Beveridgean system, the benefits themselves were to be flat-rate, not linked to previous earnings, and the role of contribution has tended to decline. 74 Conservative welfare states tend to adhere more closely to the social insurance principle, which is enshrined in the constitutions of Germany and Austria.
EUBS and UK unemployment benefits: a comparison
Three forms of unemployment benefit currently exist in the UK: contributory jobseeker's allowance (CJSA), income based jobseeker's allowance (IBJSA) and universal credit (UC). CJSA is a social insurance benefit in the sense that eligibility depends on a minimum level of national insurance contributions (or a combination of contributions and credits) in a two-year qualifying period. However, unlike the typical conservative social insurance benefit, the allowance is paid at a flat rate, with no adjustment of its value to reflect the claimant's previous earnings. Since the level of CJSA is equivalent to the personal allowance received by claimants of IBJSA and the standard allowance element of UC, the advantages conferred upon the claimant by contribution in comparison to the alternative unemployment benefits are limited to the absence of means testing, calculation of eligibility on an individual (rather than household) basis and the relaxation of jobseeking conditionality for the first three months of the claim. 76 In principle, the benefit is financed by employee and employer contributions into the national insurance fund, although in the event that payments out of the fund exceed revenues the shortfall may be topped up from general taxation. 77 IBJSA, which continues to be available for a transitional period following the Welfare Reform Act 2012, is an unemployment assistance benefit, paid on a means-tested basis to individuals or couples with little or no income or savings and who meet strict jobseeking conditions. Expenditure on IBJSA is more than seven times that on the contributory benefit.
78 UC is a general social assistance benefit payable to various categories of claimants. Conditions for receipt vary for different claimant groups, but for the unemployed the only real differences compared to IBJSA are the payment arrangements and the introduction of a new system of tapered withdrawal on entry to employment, the latter designed to ensure low paid work results in a net financial gain.
As outlined in section 2, EUBS as currently proposed is a classic conservative social insurance benefit, with both eligibility and the level of benefit paid to an individual claimant calculated on the basis of recent employment record. Although eligibility for CJSA is likewise established according to social insurance principles, previous earnings have no impact on level of benefit and most jobseekers receive benefits on the basis of means testing and compliance with applicable conditions. 79 Even for those on the contributory path, the basis for eligibility differs to that proposed for EUBS. Whereas EUBS eligibility is on the basis of hours worked during the reference period, CJSA is awarded on the basis of national insurance contributions made 76 For the first three months of a CJSA claim, the claimant may restrict jobseeking to "work of a similar nature, or level of remuneration" to that previously held -Jobseeker's Allowance Regulations 2013 no 378 reg 14 77 and hence of earnings in the two-year reference period. Higher earners can therefore pass the threshold of eligibility in a much shorter period of time. So whereas an low earner would require an income at the primary threshold (£155 in 2016-17) for 25 weeks and either earnings at the lower earnings limit (£112) or a benefit that gives access to national insurance credits for a further 75 weeks, an individual whose earnings are at or above the upper earnings limit (£827) could make the qualifying level of NICs in 9.5 weeks in each of the two years.
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A second significant difference concerns the level of benefit. As noted, CJSA is paid at a flat rate -£73.10 per week in 2015-16. For single claimants, the basic rate of IBJSA is also £73.10 per week, that of UC £317.82 per month, although these may be reduced if the household has savings or other sources of income. Since EUBS payments would be based on the claimant's income when last employed, these would be variable, but for some could be considerably higher than current flat rate benefit payments. The EUBS variants in the feasibility study propose alternative replacement rates of 35%, 50% or 60% of the reference wage. By way of comparison, in 2013-14 JSA for a single claimant was equivalent to a replacement rate of 30% compared to full-time employment at the national minimum wage, 24% compared to equivalised median income for a single person 81 or 14% compared to median gross full-time earnings.
82 It should, however, be noted that claimants with dependents or housing costs would receive additional social assistance payments towards these expenses, making direct comparison difficult.
Other differences between the two systems can be summarised briefly. EUBS would be payable for a period of three to twelve months depending on variant; CJSA is paid for six months, while IBJSA and UC are of indefinite duration. Where a claimant enters low-paid, low-hours employment, JSA or UC may continue to be paid subject to deduction of an amount equivalent to most of the claimant's other earnings, whereas the feasibility study was conducted on the basis that EUBS would not be payable in the event of "partial unemployment." Similarly, whereas a claim for JSA may be resumed following a short period of employment (up to 12 weeks), any interruption of a EUBS claim would have the effect of restarting the qualifying period, 83 so that no new claim could be lodged until the qualifying period of FTE employment had been completed again, potentially up to two years.
Legal and operational feasibility
National feasibility studies for EUBS consisted chiefly of an assessment of any legal and operational barriers to its implementation at the member state level. In the UK, for as long as it remains part of the European Union, few major legal obstacles exist. hang over the compatibility of EUBS with the proposed legal requirement for a public surplus during periods of economic growth 84 and the inability of the national insurance fund to borrow. However, the details of any possible mandatory surplus remain unclear and there has not thus far been any indication that fiscal policy would be subject to any such constraint in periods when the economy does not grow, when the balance of EUBS payments may be more likely to be in deficit. Further, the national insurance fund is protected from insolvency by the ability of Parliament to make top-up payments. 85 Further legal issues concern the fit of elements of EUBS as proposed with UK equality legislation 86 and the non-discrimination provision in article 14 ECHR. This applies first to the basing of eligibility for the benefit on a minimum period of FTE employment, as members of protected groups -notably women -who are more likely to work part time might be less able to meet the requirements of the qualifying period. Equality issues might also be raised by a requirement to recommence the qualifying period after any interruption of claim. Although the standard 'linking period' rule in CJSA treats two periods in receipt of benefit as a single claim as long as the interruption is under 12 weeks, this may be extended if the claimant is in receipt of maternity allowance, carer's allowance or training allowance or is incapable of work.
87 Less favourable treatment of maternity and disability in any new unemployment benefit compared to JSA could result in an application for judicial review. In Scotland in particular, where devolved powers have brought new competencies in disability benefits, any discriminatory treatment in this area would go against the Scottish government's policy intent to improve benefit provision for the disabled. 88 Coucheir and others note that some national social security systems (Belgium and Denmark, for example) provide that incapacity benefits should be no lower than unemployment benefits and suggest that this principle could be extended to ensure relevant benefits match the level of EUBS if it is higher. 89 While this would avoid the problem of less favourable treatment of people who are outside the labour market for health reasons, it is unlikely to appeal to UK policymakers due to the likely increase in expenditure it would require in comparison to employment and support allowance.
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Operation and administration of EUBS in the UK poses more significant problems. First, the qualifying period for EUBS is calculated on a wholly different basis to that for contributory 84 Osborne, G (2015) fn.17, 48 90 ESA, the UK's national incapacity benefit, is payable at the same rate as JSA (£73.10) for an initial 13-week period, after which a top-up of £29.05 or £36.20 applies depending on the extent of the claimant's incapacity for work. The highest possible payment is therefore equivalent to a replacement rate of 41% compared to full time employment at the national minimum wage (2016).
jobseeker's allowance in the UK. Assessment of eligibility for EUBS on the basis of months of FTE employment would require information on duration of employment and hours worked that is not currently collected. To gather this information would not be impossible, but would represent an additional administrative burden on employers and the statutory agencies responsible for social security. The approach to establishing eligibility might also result in a small increase in the number of people entitled to unemployment benefits if eligibility were to extend to individuals with an amount of savings that would disqualify them from national benefits. Any issues of capacity thus created are likely to be minor, but the extent to which a more generous unemployment benefit might increase uptake among higher earners who had not previously deemed it worthwhile to claim is harder to predict. 91 Although duration of employment is the more common approach to establishing entitlement in other member states, the UK would not be alone in having to calculate eligibility for EUBS on a different basis to its national system: the required contribution period can vary dramatically, from 13 weeks in Italy to 24 months in Slovakia. In some states the picture is further complicated by age-related requirements, extension of the reference period in which contributions must be made due to (for example) military service or childbearing, or by rules relating to longer term labour market attachment. 92 In others, EUBS would increase the administrative burden on statutory agencies for other reasons, for example because membership of unemployment insurance schemes is voluntary (Denmark) or administration is largely by social partners (France).
Calculating the level of EUBS on the basis of previous earnings would be unique in the context of the UK social security system 93 and would hence pose new administrative demands. At present, unemployment benefits are composed of a flat-rate basic element (personal or standard allowance) with top-ups for dependents and disability, supplemented by social assistance benefits towards housing costs or local taxes. Establishment of a reference wage, on the basis of which an individual's unemployment benefit would be calculated, would require information not currently collected by the departments responsible for social security (Department for Work and Pensions in Great Britain, Department for Communities in Northern Ireland). More comprehensive details of individual incomes are gathered by HM Revenue and Customs for the calculation of income tax and national insurance liabilities and could conceivably be shared with social security agencies. However, past experience with tax credits suggests efficient data sharing between these branches of government cannot be taken for granted. 94 The UK is not alone in operating a flat-rate unemployment benefit: Ireland, Malta and Poland also do so and may be expected to face similar administrative challenges. The 91 This is identified by fn.17, 44 as an issue for Poland, but in principle could also apply to the UK 92 problem might be avoided if, as has been suggested, EUBS were paid at a flat rate in member states where unemployment benefits work on this basis, although this might raise questions of whether a truly European benefit was being established. Even in the many member states where the level of benefit is based on a reference wage, some additional information might need to be collected when employees leave work as the calculation is more often based on average income over a period ranging from three months to four years than on the last wage received, as in the EUBS proposal.
Portability of the benefit would create a bigger challenge; not only could this extend eligibility to individuals with no right to social protection in the UK, 95 it would be necessary to share information with statutory agencies in other member states in order to establish that the qualifying condition had been met, as well as the relevant reference wage. If information sharing between UK agencies for the purpose of calculating tax credit entitlement has been problematic, even greater difficulties may be anticipated if cooperation between member states is required.
96 Payment of benefit on the basis of a reference wage established through employment in another member state could also result in a far higher or lower benefit payment than would be the case had the reference wage been established through comparable employment in the UK. Although a cap on payments would mitigate the extent to which these were disproportionately high, EEA migrants' ineligibility for UC means a very low payment could not be topped up with social assistance. This would mean inequality of opportunity to exercise the right to freedom of movement if one's last employment were in a member state with lower wages.
A further administrative challenge would be created in the UK and elsewhere if, as in some of the proposed models in the feasibility study, EUBS entitlement did not commence until the third month of unemployment. This would mean that a claimant who ended up being unemployed for a significant period might initially receive CJSA, then switch to EUBS, later reverting to a national benefit. This double transition could be easily avoided if EUBS were awarded from the start of the period of unemployment, but this might in turn raise questions over the future of CJSA. It might be deemed more efficient for claimants to claim EUBS first and then transfer to IBJSA or UC once eligibility were exhausted, especially if (as in two of the three variants in the feasibility study) duration were longer than CJSA. The national 95 Non-UK nationals' access to social assistance is restricted by the Universal Credit (EEA Jobseekers) Amendment Regulations 2015 no 546, while eligibility for IBJSA is dependent on three months' habitual residence and lapses after six months of unemployment in the absence of "compelling evidence" that there is a "genuine chance" of securing employment -Jobseeker's Allowance (Habitual Residence) Amendment Regulations 2013 no 3196; Immigration (European Economic Area) (Amendment) (No 2) Regulations 2013 no 3032 96 The Belgian Minister of Employment has noted the difficulties associated with cooperation on social protection between tiers of government in a single member state -Peeters, K (2016) 'What specific advantages would we expect from a European unemployment insurance as a stabilisation mechanism?' (Feasibility and added value of a European Unemployment Benefits Scheme, Brussels, July) feasibility studies found such "system shifts," with attendant income fluctuations, likely to occur in various member states. 
Political feasibility
If the legal and operational barriers to a single unemployment benefit in the UK need not have been insurmountable had voters elected to remain within the EU, political objections would almost certainly have been harder to overcome. Further EU competence creep, a new solidarity mechanism with other member states and an extension of migrants' social security entitlements would probably have been unwelcome in the aftermath of the 'Brexit' referendum. Even advocates of continued membership rejected the EU's core aspiration of ever closer union and argued that national parliaments' supremacy must be restored. 98 On the other side, an infinitely increasing ticker representing the amount of money transferred from the UK to the Union was the first thing to greet visitors to the 'Vote Leave' website.
99 That the latter issue, at least, is not unique to the UK is emphasised by the stress placed on the need to avoid permanent transfers between member states by speakers at the 2016 conference on EUBS, who included various national Finance and Labour Ministers.
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Even discounting questions of competence creep and supranational solidarity, the nature of the proposed benefit itself presents a formidable obstacle to its successful implementation in the UK. At heart, EUBS and the UK social security system are based on fundamentally different ideologies of welfare. The contrast between a national system of flat-rate, normally social assistance benefits and the proposed European system of earnings-related social insurance benefits is stark. The low level of unemployment benefits in the UK (as in Malta and Poland) reflects "the fundamental philosophy" of the liberal welfare state, 101 not only reflecting desire to control costs, but forming part of a package of measures designed to maintain work incentives, alongside responsiveness to fluctuations in earnings and flexibility to accommodate rapid transitions in and out of work. EUBS as proposed has not been designed with these objectives in mind and would consequently be a very poor fit with the UK's strict conditionality regime. Conditionality in the UK includes a strict sanctions policy and there would be significant operational barriers to setting up a monitoring and sanctioning mechanism for an EUBS, to the extent that compatibility across member states would be compromised leading to inconsistencies that would cut across UK policy intent. The design of EUBS is more in keeping with a German-style conservative system in which the conditionality regime for claimants of 97 Coucheir & others (2016) fn.17, 41 time-limited insurance benefits is more relaxed than that for claimants of assistance benefits. A different kind of clash of values can be seen when the horizontally redistributive EUBS, lacking any income floor, is compared to Denmark's generous but non-contributory social assistance provision, which affords greater priority to vertical redistribution and the reduction of social inequality.
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That paid employment should be the "best route out of poverty" has long been a core tenet of UK welfare policy. 103 Although this does not imply that employment always does offer a route out of poverty, 104 it is common ground across the political spectrum that "the priority for social security policy must be to 'make work pay'." 105 The election of the coalition government in 2010 brought a redoubling of emphasis on ensuring not only that employment is more lucrative than unemployment, but that each additional hour worked always results in extra income.
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Any job, however low paid, whatever the hours, temporary or permanent, is preferable to no job. With the exception of the first three months of a CJSA claim, therefore, an unemployment benefit claimant must be prepared to apply for and accept any job within a reasonable commuting distance -including, with the introduction of UC, employment on a zero hour contract. 107 Refusal of a position deemed suitable by a Jobcentre Plus or Social Security Agency advisor can result in loss of benefit for 13, 26 or 156 weeks under the stiffened sanctions regime introduced in 2012.
108 These policy priorities are reflected in the continued payment of some unemployment benefit to people with a low number of hours of low-paid work, the 'linking period' that allows easy resumption of a JSA claim after a short period of employment and, under UC, real-time adjustment of benefit payments in response to fluctuating monthly earnings.
No such flexibility exists in EUBS, which starts from the premise that an individual is either unemployed, or they are not. Entry to any employment, at any number of hours, of any duration would result in loss of benefit and recommencement of the qualifying period. In a conservative system, this would not matter: an objective of social security is to maintain social stratification by providing a high replacement rate and giving the claimant time to find a job at or near the level of remuneration to which he or she is accustomed. In Germany, often cited as the paradigmatic conservative welfare state, claimants of Arbeitslosengeld (the main unemployment insurance benefit) need not apply for or accept any job paying less than the level of benefit received, which is set at a replacement rate of at least 60% of previous earnings, for the duration of eligibility, which for most claimants is six to 12 months. 109 However, in a system that otherwise works according to liberal principles, where rapid return to employment is the overriding priority, problems result. The potentially high level of EUBS, its cliff-edge withdrawal on entry to any employment and the prospect of a lengthy qualifying period before eligibility resumes collectively have potential to have a significant negative impact on work incentives. If the carrot to enter employment is absent, the stick is still present -it is proposed that national conditionality rules should apply to EUBS. So even if acceptance of a short-term or low-paid position would run contrary to a claimant's medium-term financial interests, as EUBS payments would be forfeited and could not be resumed for up to two years, refusal of the position could result in an immediate financial sanction.
EUBS as envisaged not only contrasts with the UK system in its generosity, but is a poor fit with the UK conditionality regime and with the 'churn' effect associated with low paid work. 110 Ultimately, it therefore falls foul of Dullien's golden rule for political acceptability, namely that any new European benefit "should aim at not changing the individual incentives not to seek new employment (or to delay re-entrance into the labour market) beyond the incentives already arising from the national UI systems nor should it lower the overall generosity of social transfers." 111 In the UK, EUBS could reduce work incentives, both through its greater generosity compared to JSA and its incompatibility with national welfare-to-work policy. However, this mismatch of conditionality rules and the workings of the unemployment benefit was not only identified as an oversight in the UK feasibility study. Incorporation of a linking period is "fairly common" and increasingly widespread in national systems, including those based on conservative principles, with France a relatively recent adopter among the latter group. The synthesis report hence concludes that "non-recognition of maintenance of rights by the EUBS might be a poor fit with national activation policies." 112 Although, as noted in section 2, introduction of EUBS could in principle reduce national governments' incentive to invest resources in claimant activation for the recently unemployed, as a large share of the cost of short-term unemployment would be borne by the supranational scheme 113 -thereby reducing the incongruity -such a radical reversal of UK policy evolution since at least 1996 appears unlikely.
114
It is an irony of social protection in the UK that while authors from Beveridge onward have asserted a public preference for the contributory principle, 115 in practice its importance has tended to decline. 116 A radical shift from residualism towards a more explicitly contributory system was identified prior to the 2014 referendum as one of two possible long-term directions for social security in an independent Scotland. 117 Such a transition to a more conservative approach might have been a better fit with EUBS as proposed, and Scotland's portrayal as more pro-Europe than England 118 implies it might have been more willing in principle to embrace any supranational welfare system than the UK as a whole. However, the victory of the unionist side in the Scottish independence referendum means these assumptions will not be put to the test for the foreseeable future.
Conclusion
While there are some concerns over the likely equality impact of EUBS as currently proposed, from a legal perspective there were few major obstacles to its implementation in the UK prior to the state's decision to leave the EU. The greater challenges would be administrative and above all political, in both cases due to the difficulty of appending a conservative social insurance benefit to a liberal social protection system in which working age provision is dominated by ungenerous social assistance benefits and contribution plays a limited role. Basing eligibility on hours worked (rather than earnings) in a reference period and varying the level of benefit according to recent earnings would require information not currently gathered by social security agencies. More importantly, the likely generosity of EUBS compared to JSA and its inability to respond to fluctuations in earnings, to resume after short periods of employment or to top up very low earnings mean it would grate with a strict conditionality regime that would seek to coerce claimants into moving from benefit to employment even when economically disadvantageous. This reflects a philosophical mismatch between a conservative approach that aims to support claimants back into employment at a similar level of remuneration to that previously enjoyed (underpinning EUBS) and a liberal approach whose overriding priority is welfare to (any) work. Even more than the logistical challenges inherent in this collision of two worlds of welfare capitalism, this ideological divergence means that in the present environment the anticipated political objections to such a scheme would likely have been impossible to overcome, Brexit notwithstanding.
It is neither possible nor necessary to provide a detailed account of the individual member state feasibility studies here: the references made to the synthesis report suffice to indicate that the departure of one troublesome member state does not clear the way for EUBS. Many of the potential barriers identified in the UK can be seen in at least some of the remaining 27, and barriers not present in the UK can be seen elsewhere. As in the UK, the principal obstacles are often political rather than legal or operational. The introduction of a common social insurance benefit even in several conservative welfare states would pose problems due to differences in qualifying conditions, generosity, activation policies and administrative arrangements. These are only amplified by the addition to the mix of liberal, social democratic, southern European and post-communist welfare models. One researcher who has played a leading role in recent investigations of a possible EUBS has argued that a European scheme would be difficult to put in place without some degree of harmonisation of national systems through the adoption of common minimum standards, but that once such common standards were adopted, some form of supranational system could quickly become both necessary and inevitable. 119 However, there is no reason to assume that political leaders are likely to agree to such convergence in the near future -if anything, the level of non-compliance with the European Social Charter provisions on social security suggests the contrary. 120 If, as some suggest, Brexit creates an opportunity to rethink the Union's role in the social realm, it may equally strengthen others' resolve to resist further intrusion on national sovereignty.
